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TT II 3 - 39 - V (iii ) 

PART II — Section 3 — Sub - section ( lit) 
( संघ राज्य क्षेत्र प्रगामों को छोड़ कर) हेन्द्रीय प्राधिकारियों द्वारा जारी किए गए आदेश पीर प्रधिसबनाएं 
Orders and Notifications issued by Central Authorities ( other than 

Administrations of Union Territories ) 


held in March 1978 and prays that the clection of respondent 
No. 1 bę set aside and the petitioner be declared elected to 
the Council of States . 


ELECTION COMMISSION OF INDIA 

NOTIFICATION 
New Delhi, the 20th September, 1982 
O . N , 130 . - n pursuance of section 106 of the Re 
presentation of the People Act, 1951 (43 of 1931 ) , the 
Election Commission hurely poblishes the juigment of the 
High Court of Bihar, Patna Jated 30th Avgust , 1982 in Elec 
tion Petition No. 2 of 1978 . 


2 . The petitioner, respondent no . 1 and the other twelve 
respondents and some other persons file their nomination 
pape s for the clection of eight members to the Council of 
Statc from the Bihar Icgislalive Assembly Constituency on 
or before 15- 3 - 1978 , the last datc fixed for filing nomina 
tion papers. The other persons withdrew their nominations 
und the petitioner and the thirteen respondents including res 
pondent no . 1 , Werc the contrsting candidates at the elec 
tion . Seven of ihe l espondents including respondent no . 1 
were declared clected and the petitioner , who was a sitting 
member of the Council of States, was defeated . The results 
were declared on 29 - 3 - 1978 and the present clcction peti 
tion was filed on 15 - 5 - 1978 . 


ELECTION PETITION NO . 2 OF 1978 


In the matter of an application under section 81 of the 

Representation of People Act, 1951. 


Shyam Lal Gupta 


Petitioner 


Versus 


Daya Nand Suhay 

Respondent 
For the Pelitioner. — M / s. S . C . Ghosh , S N . P . Sharma 

und A , K . Singh . 
For the Respondent. — M / s . Thakur Prasad and Ganga 
Prasad Roy . 

PRESENT 
Shivanuzrah Narain , J. - By this re ition under section 81 
of Representation of People Act, 1951 (hereinafter called 
the Act ) the Petitioner Shyan Yal Gupt: challenvey the 
rlection of Raspunden no . 1. Shri Daya Nand Sahay to 
the Council of States from the Rihar Lepislative Assembly 


3. Though the election of the respondent no . 1 was ori 
sinully impugnect also on the ground of commission of cor 
rupt practices. subsequcntly the learned Advocate for the 
uctítinner stated that the plea that the clcction of respondent 
No, 1 was vitjated by commission of corrupt practices would 
not he pressed and , accordingly , issue no . 5 which related 
to the commission of corript practices by respondent no . 1 
( hereinafter called the respondent) , was, by order no. 59 
dated 22- 3 - 1982 of this Court deleted . The sole ground 
on which the clection of repondent no . 1 is now challenged 
and which now survives for decision is that in view of the 
provisions of section 9 l of the Act, the respondent wag 
efisqualified for election as, on the date of the election , he 
had a subsisting contract in the course of his trade or busi 
ness with the Government of India for supply of goods 
to that Government. 
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to the Rajya Sabha ie, the Council of States. Section 9A 
of the Act, omitting the explanation which is not relevant 
for the purposes of this case , runs thus : 


4 . The averments relating to the alleged jisqualification 
of the rospondent aro contained in Paragraph no . 18 of the 
election petition . According to the averments , the respon 
dent along with his brother , namely , Sri Viveka Nand 
Sahay and Sri Vidya Nand Sahay helped by some other 
relaticns was engaged in trade and business and in 1972 , 
in the course of his trade and business , pursuant to Tønder 
No. C . S . 18 of 1971 of the Railway Board , the respondent 
entered into a contract with the Department cf Railways of 
the Central Government to supply 2 ,25,000 pieces of mono 
block concrete cement sleepers . The agreement containing 
the aforesaid contract was cxecuted on 27 - 9 - 1972 " by and 
on behalf of the respondent no . 1 in the name of M / s. 
Daya Engineering Works (Pvt .) Ltd . . . . . . . . . . . . of which 
respondent No . 1 was and the Chairman - cum -Managing 
Director and proprictor" . The aforesaid contract, it is said , 
was subsisting on the date of the election . 


" 9A . Disqualification for Government contracts etc . - A 

person shall bc disqualificd if and for so long 
ils, there subsists a contract enterel into by him 
in the couTNC of his trade of business with the 
appropriate Government for thc supply of goods 
to , us for the execuiion of any works undertaken 

by, that Governnient. 
The appropriate Government in relation to disqualification 
for election tu ihc Comcil of States means the Central 
Government- Section 7 ( a ) of the Act. A person is , 
therefore, disqualificd under the section for clcction as a 
member of the Council of States only if all the following 
conditions cxist : 
(a ) A contract entered into by him will . the Central 

Government; 
(b ) The contract must be cntered into in the course 

of trade or business of the person ; 


( c ) The contract must be for the supply of goods to , 

or for execution of any work undertaken by that 
Govçinment; and 


5. The petition was contested by tho respondent. The 
respondent in his written statement asserts that he had not 
entered into any contrict with the Railway Department of 
the Central Government. The respondent speificallly denies 
that he had cntered into any contract in accordance with 
Tender No . C . S . 18 of 1971 of the Railway Board for 
supply of mono block concrete sleepers. The respondent 
further asserts that on the dato of filing of the nomination 
paper or the election he was neither the Chairman , nor the 
Managing Director nor the Proprictor of M / s. Daya 
Engincering Works ( Pvt. ) Ltd . The respondent maintains 
that M / s. Daya Engineering Works ( Pvt ) Ltd . was a com 
pany registered under the Indian Companies Act in 1963 
with its own seel and independent identity and any agree 
ment or contract between the said Company and the Gov 
ernment could not be a ground for his disqualification under 
Section 9A of the Act of its shure holders or Directors , 
The allegations of corrupt practices were denied . Certain 
technical pleag in defence were also raised but as they 
were not pressed it is not necessary to specify them . 


( d ) the aforesaid contract must subsist . 


6 . The following issues were barring Tosue no . 5 which 
was deleted framed : 

( 1 ) Is the Election Petition maintainable ? 
( 2 ) Is tho Election Petition fit to be dismissed because 

of non - compliance of Sections 81 , 82 , 83 und 117 
of the R . P . Act, 1951 ? 


9 . Though the issuo, as framed , speaks of contracts 
entered into with the Government of Indii , according to 
the averments in the election pctition as they stand, after 
the deletion of certain averments therein on the ground 
of vaguences , by order No. 32 clated 3 - 12- 79 , the only con 
tract on which the disqualification under section 94 of the 
Act is founded is the contract which respondent no . 1 la 
alleged to havc cntered into with the Government of India 
in pursuance of Tender No. C , S . 18 of 1971 of the Railway 
Board . That contract has hecn brought on record and 
marked Exhibit 1 . That contract is dated 27 September , 
1972 and on the face of it, the parties to the contract aro 
the President of India and M / s . Daya Engineering Works 
( Pvt ) Ltd ., Gaya . The contract has been signed by the 
Joint Director, Civil Engineering, Railway Board for and 
on behalf of the President of India and by S . N . Gupta , 
Technical Director of M / s. Daya Fngineering Works ( Pvt.) 
Ltd . ( hereinafter calle 1 the Company ) for and on behalf 
of the Company. It is not necessary to set out the torms 
of the contr.let except to state that by tris Agreement 
the Company and the Govejnment of Indiil ontered into a 
contract for the supply of 2 .25 lace pieces of Mono Block 
concrete slcepcrs by the Company to the Government of 
India at the price and on the terni5 ani conditions mutually 
agreed upon . The contract , therefore , is clearly a contract 
with the Goveinment of India for the supply of goods to 
that Government. It is not in Dispute that this contract 
was subsisting st the time when respondent no . 1 ſiled his 
nomination paper or was declareri clected tr the seat in 
the Council of State . Thus. only further condition for the 
opnli obility of section 9A of the Ast which must be satisfi 
ed is whether this was a contract cntcred into by the res . 
pondent no. 1, and if so , whether it was entered into by 
him in the course of his trade or business, 


( 3 ) Whether Rospoudent no . 1 had entered into con 

tracts with the Government of India particularly 
with the department of Railway or with the autho 
rithics of the said dopartment for the supply of 
coment slocpers ? If so , whether the guid contract 
was subsisting on the relevant dates of impugned 
olection ? If so , whether he is disqualified to be 
chosen under section 9A of tho Representation of 
People Act, 1951 to fill the seat in the Rajya 
Sabha ? 


(4 ) Whether the nomination papers of the Respondent 

no. 1 was improperly accepted ? 
( 5 ) Whether the clection of respondent no. 1 is at 

to be set aside and if so is the petitioner entitled 
to be declared as a dolyclected member of the 
Rajya Sabha ? 


Issue Nos. 1 and 2 

7 . Neither of these two issues were are seal on behalf of 
the petitioner. These two issues must, therefoic , be answered 
against the reapondent, Issue no . 1 in the affirmative , and 
Tgaue no . 2 in the negative, 
Issue Nos. 3 and 4 

8 . The answer to issue ro . 4 depends upon th3 answer 
to Issue no . 3 . Therefore, both these issues are taken up 
together. 


10 . The petitioner Anscris that it was a contract entered 
into by respondeny in the course of his traile or business . 
The respondent demurs and asserts that the contact aforesaid 
wis entrred into in the course of its trade and business by 
the Company, which is an independent legal entity , separate 
and distinct from i s shire -holders and directors and the fact 
that at the time the contract was enered into by the Coni 
rany, the respondent was its Managing Director could 
not make the contract cntered into. by the Company A 
contract entered into hy the respondient. The Company Ja 
a company registered under the Indian Companies Act, 1956 . 
It was incorporated on 19 March , 1963 and the certificate 
of its incornoration is Exhibit A . It cannot, therefore, be 
disputed that the company is a legal person and has a legal 
entry separate and distinct from that of its share - holders 


9 . The main qucation for determination is it the respun . 
dent at the time of the election , was, in view of the pro 
visions of Section 9A of the disqualified for being election 
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Or Directory . " To Lise the words of Dua , J., in Mangilal v , 
Krishnaji Rao Pawar and another ( A . I. R . 1971 Supreme 
Court, 1943 ) : 


legislature to determine what categorice it would 
embrace within the scope of legislation and merely 
stand on the same footing as those which aro 
covered by the legislation are left out would not 
render legislation which has been chacted in any 
manner discriminatory and violative of the funda 
mental right quaranteed by Article 14 of the Constt 
tution ." (at page 170 of the report ), 


" a company registered under the Indian Companies 

Act, it is settled beyond dispute , is a sepuratc entity 
distinct from ils sharc -holders " ( at page 1947 ) . 


Priinit facic , the contract (Exhibit l) is a contract entered 
into by the Company in course of its trade or business and 
cannot be held to be a contract entered into by respondent 
no . 1 in the course of his trade or business. 


On a Parity of reasoning the submission that if Section 9A 
disqualifies # Partner of a firm but does not disqualify a 
substantial share - holder or Director of a company when 
boih the compuny and the firm had a contract of the requisite 
character with the Government, Section 9A would be ultra 
vires Article 14 must be rejected . It cannot be depicd that 
there is a fundamental distinction between a shareholder or 
a Director of a company and a partner of a firm . 


11 . Shri S , C . Gbosh , appearing on behalf of the petitioner , 
however , contended that if there is a contraci colered into 
by a company in the course of its iade or business, for the 
purposcs of section 9A of the Act that contract must be rc 
garded as a contract cutered into by its share-holder 01 
Director in the courſe of his trade or business , if the share 
holder or Director holds a substantial number of shares and is 
managing the business of the company. The purpose of sec 
tion 9A of the Act, he contends, using the words of Bosc, J, in 
Chatturbhuj Vithaldas Jasoni v . Moreshwar Purashram und 
others ( A . I. R , 1954 Supreme Court, 236 at 243) " is to niain 
tain the purity of legislature and to avoid a conflict between 
duty and interest." He further points out that " It is of 
tho cogence of the Law of Elections that candidates must 
be free to porform their dutics without any personel motives 
being attributed to them " per Hidayatullah , C . J ., in Konappa 
v . Vishwanath ( A . I. R . 1969 Supreme Court. 447 at 451). 
Shri Ghosh asserty that if persons who own considerable 
Dumber of shares in a Company and thus arc entited lo a 
substantial share of the profits which the Company may 
make out of the contract with the Government and are 
managing the aflairs of the Company Ire held not to be 
disqualified for membership of the legislatures, there will be 
u conflict between interest and duty and motives would be 
uttributed to them in the performance of their duties as 
members of the legislature , He, therefore , contends that to 
promote the object of the legisla lrc and the principle of 
rublic policy underlying Section 9A of the Act, Section 9A 
must be so construcd as to bring such mans within its 
disqualificatory net , 


" Partnership is merely an association of persons for 

carrying on the business of Partncrship and in Law 
the Grin name is a compendious method of describ 
ing the Partners . Such is, however , not be case 
of a company which stands 49 # separato juristic 
cntity distinct from the share -holders ." (per Ghulam 
Hasan , J. in Mrs. Bacha y , Commissloner of Income 

Tax (A .I.R . 1955 Supreme Court , 74 ar 77 ). 
The principle that courts must lean in favour of the inter 
prctation which makes the provision constitutional cannot, 
therefore , be pressed in aid of the construction put forward 
by Sri Ghosh . 


14 . Now can the object undelying Section 9A justify that 
construction . It is well settled that " # share -holder has no 
inwiest in the property of the compay . . .. ... . It is true that 
the share -holder have the gole determining voice in administer 
ing the affairs of the company . . .. . . . The interest of the 
shule - bolder either individually or collectively does not 
amount to more than a right to participate in the profits of 
the company. " Mis . Bacha v , Commissioner of Income Tax 
( A .I. R . 1955 Supreme Cout, 74 at Puge 77 ) . Consequently the 
business or trade carried on by the company is not the busi 
ness or trudc of its share -holders or Directors, As observed 
by Gajendragadkar, C . , in The Tata Engincering and Loco 
inative Company Ltd . and others v . The State of Bihar and 
others ( A . I.K . 1955 Supreme Court, 40 ) ; 


" Once a company or a corporation is formed , the busi 

ness which is carried on by the said company or 
corporation is the business of the company or COLE 
poration and is not the business of the citizens who 
got the company or corporation formed or incor 
porated " (at page 48 of the report). 


12 , In support of this constiliction of Section 9A , Shri 
Ghosh further reliod on the principle of interpretation that 
that interpretation which will make the provision jatra vires 
the Constitution should be preterred to the interpretation 
wbich will make the provision ultra vires. He contends that 
unless Section 94 is held to be jaclude within its anbit a 
candidate , who holds a substantial number of shares of a 
Company which has a subsisting contract of the requisite 
charactor with the appropriate Government, it would be 
ultra vires Article 14 of the Constitution . He referred to a 
decision of the Supreme Court in Konappa v . Vishwanath 
( A . I. R , 1969 Supreme Court, 447) which held thut even a 
partner in a firm which bas it subsisting contract of the 
character specified in section 9A of the Act with the Guvera 
ment is disqualified by section 9A of the Act and be uige : 
that regard being had to the object to the prevision , namely , 
the evidence of a conflict between duty and interest of 
members of legislatuio , there is no reasonable busis for dis 
qualifying a partner who may have only a small interest in 
a firm which has a subsisting contract with the Governmept 
and not disqualifying a person who holds substantial number 
of shares and is managing the aflairs of a company which 
has a like contract with the Government. The conllict bet 
ween duty and interest is no less likely to exist in his case 
if he becomes a member of the legislature . 


15 . Therefore, leaving aside cases in which the company 
enters into the contract as an agent of the candidate and 
possibly the case where the company is a mere alter ego 
of the candidate , a contract entered into by a company in 
the course of its trado or busin128g cannot be regarded as a 
contract entered into by the candidate in the course of his 
trade or business , though it may be that us he has a right 
to Participate in thc profits which the company may make 
Out of the contract, he may have a beneficial interest in that 
contract con the cxpression " catered into by him in the course 
of his trade or business " be interpreted to include a contract 
in which he has a beneficial interest ? In my opinion , it can 
not be sa interpreted. The expression " contract entered into 
by him " is plain and unembiguous. It meang a contract to 
which he is a Party . The expression entered into by him 
is not capable of meaning a contract in which he has a 
beneficial interest çven though he is not a Party thereto . A 
contract entered into by an independent legul person separate 
and independent from the candidate in the course of that 
person s trade or business can never be held to be a con 
tract entered into by the candidate in tho course of his trade 
of business even if he has a substantial beneficial interest 
therein . To so hold would amount to re -writing the section 
and would involve reading into it the words in which he 
has a substantial beneficial interest. " 


13 . The argument that the provision of section 16 ( 1 )(ix ) 
of the Orissa Municipal Act, 1950 was ultra vires Article 14 
of the Constitution in so far is it disqualified a person from 
being a candidate at a Municipal election if he was employed 
as a paid legal practitioner against the municipality , hut did 
not disqualify a person who had litigation with the Munici 
pality was raised before the Supreme Court in Sukhawant 
Ali v, State of Orissa ( A . I. R . 1955 Supreme Court, 166 at 
page 170 ). Tho Supreme Court speaking through Bhagwati, 
J., ncgatived the argument in thesc words 


" The simple answer to this contention is that legislation 

enacted for the uchicvement of a Particular oliject 
or purpose need not be all embracing. It is for the 


16 . Though it is undoubtedly a rule that the court should 
prefer that construction which suppresses the mischief and 
alvances the remedy tho construction which is more apt to 
suppress the mischief and advance the remedy is only per 
missible when the language used is capable of that con 
struction . As pointed out by Gajendragadkur, J ., as he then 
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was , in Kanai Lal Şur v . Paramnidhi Sadhukhan ( A .1, R . 1957 

been a contract in the course of trade or business . 
Supreme Courl, 907 ) (at Pages 910 and 911) ; 

The words were much wider and included any con 

Lact entered into for his benefit or on his own 
" The words used in the material provisions of the statute 

Account or a contract in which he bad any sharc 
must be interpreted in their plain grammatical 

or interest. To this extent the legislature has clearly 
meaning and it is only when such words aro cap 

narrowed the area of this disqualification ." ( at 583 ) 
able vi two constructions that the question uſ Section 9A being is pari-material with section 71d ) as amended 
giving effect to the policy or object of the Act cun by Act of 1956 , it is manifast that the scopo of the dis 
legitimately arise , When the inatcrial words are qualification under unumanded section 7 ( d ) of the Avi has 
capable of two construclions , one of which is likcly becn DAYTOwed down by the present section and contracte 
to defact or impair the policy of the Act whilst the cntered into for the benefit of a cundidate or contract in 
other constructions 13 likely to resist the achieve which he has any interest. If they we not thered in t ; 
ment of the said policy, then the Courts would pre him , are no longer in the disyualificatory nei, sn examination 
fer to adopt the latter construction , 

of the legislative history , therefore , negatives the construction 

contended for on behalf of the pelitioner. 
It is only in such cases that it becomes relevant to con 
sider the mischief an deicat which the Act pur 

19 . Further , in interprcling the words used in section 9A 
porls to remedy and correct." 

we must remember that the right of a person to stand for 

an election is, to used the words of Hidayatul.nh , C .) ., in 
Tho words used , as I have already sukal, are not capable of 

Konuppa v. Vishwanath ( A . I. R 1969 Supreme Court, 447 
meaning " or a contract in which he has it substantial bene at 451 ) " a valuable riglit" and section 91 restricts that 
ficial interest, The interpretation contende per by Shri Ghosh right and as such it is a disabling provision and must be 
can only be accepted if suction 94 could be interpreted to consti lcd strictly . A Bench of this Court in Shri Bateshwar 
index within its ambit a contract in which the person has a Prasad v . Shri Laliteshwar Pd . Shahi ( 1964 B .LJ. R . , 1563 ) 
substantial interest. That as I have said , canno: be donc with and a bench of Andhra Pradesh in Dentu Bhaskarurao v . 
out doing violance to the plain wurdy of the statute . The CV. K . Rao ( A . I. R . 1964 Andhra Pradesh , 77 at page 83) 
intcrpretation put forward by Shri Ghosh cannot , thercfuje, in view of the consideration held that section 7 ( d ) of the Act, 
be adopted on the groun .l that that interpretation “ is more which section 91 has replaced had to be strictly construcd 
consistent with the alleged object and policy of the Acl " or and the meaning of the words used cannot be unduly widened 
would supress the mischief and advance the remedy which by construction . 
tho legislature has been given . 

20 . Further , the construction put forward on behalf of 
17 . If it were possible to regard the vitils used as amoi the petitioner stands negatived by the decision of the 
guous and not plain , we would be cntitled ind indeed Supreme Court in Manjilal s CASC ( AIR 1971 Supreme Court, 
bound in inlei preting the words to consider the legislative 1943 ) in which relying on the principle of separate entity 
history of the cnactment of section 9A , Section 9A of the of a company registered under the Indian Companies Act, 
Act was introduced by tho Representition of People ( Amend it was held that the Chairman of the Board of Directors of 
ment) Act, 1956 and it replaced th : amended section 7 ( d ) the company while functioning as such cannot be said to 
with an Explanation added to it. Section ( d ) AS be engaged in his trade or business as contemplate by 
amended by the Representation of l eople ( Amendment ) section 9A of the Act and , therefore , the contract by the 
Act, 1958 ( Act No. 58 of 1958 ) ran thus :- - 

Company could not be considered to be a contract entered 
* 7 ( d ) If there subsists i contract entered into in the 

into by the returned candidate in the course of his trade or 

business by reason merely of the fact that he was at the 
course of his trade or business by him with the 
appropriate Government for the supply of goods to , 

relevant time Chairman of ihe Board of Directors of the 
or for the execution of any works undertaken by, 

company . The Chairman of the Board of Directors of the 
that Government." 

Company certainly has a beneficial interest, and presumably 

substantial beneficial interest in a contract entered into by 
Prior to the 1958 amendment section 7 (d ) was as under: - . 

his company in the course of its trade or business 
" 7 - A person shall be disqualified for being chosen as , 

21, Shri Ghosh also argued that if the legislature had 
and for being a Member of either House of Parliu intended that of candidate who was share - holder or a 
ment or of the Legislative Assemble vi I. cgislative Director of a company which had a contract with the Gov 
Council of a State . 

ernment of the character specified in Section 9A would not 

he disqualified , a specific provision prctecting the candidate 
( a ) 

in such a case would have been made in seciion 9A itself. 
Hc drew my attention to the provisions of section 12 of the 
English Municipal Corporation Act, 1882 quoted in Lapish 

v . Braithwaite 11925 ( 1 ) King s Bench Division , 474 at 
( d ) If whether by hintself or by any person or 

4741. Sub -section ( 1 ) of that section disqualified a person 
body of persons in trust for him or for his bene 

from being a Councillor if und while he “ has directly or 
fit or on his account, he has any sharo or interest 

indirectly . . .. . .. .. . . .. .any share or interest in any contract, 
in a contract for the supply of goods to , or for the 

with .. . .. .. .. . , the Council." And sub -section ( 2 ) of that 
execution of uny works or the performance of any 

section provided that a person should not be disqualified , 
services by, the appropriate Government." 

or be decmed to have any share or interest in such a con 
tract " by reason only or of his having any share or in 

terest in .. .. . .. .. any company .. .. .. . . .. ,under 
18. It would , thus appear that except foi the Explanation 

the Companies 

Act 1862.” In that English Act, the words share or inter 
the present section 9A is in puri material with section 7 ( d ) t st in a contruct were capable of including within the 
as it existed after the Amending Act of 1958 . Interpreting ambit a person who was a share - holder of a company which 
section 7 (d ) of the Act as substituted by the Amendinig Act haj en cred into a contract with the Council and, therefore , 
of 1958 , Sikri, J., as he then was, speaking for the majority the legislature deemed it neccssary to insert a clause pro 
of the Supreme Court in Laliteshwar Prasad Sahi y . Batesh tecting a person who had share or interest in conipany which 
war Prasad and others ( A . I.R . 1965 Supreme Court, 5901 had entered into contract with the Council . As section 9A 
observed : 

clisqualified a person only if he has entered into the contract , 

and not even when he has only an interest or share in the 
" Comparing the old section and the new section , there is 

contract of the requisite character , there was no necessity of 
no doubt that there has been a change in the word 

cnacting an expecting clause in favour of shaic -holders 
ing. One change is quite clear and that is the cori 

of 
a company which had entered into such a contract, 
traci now must have been entered in the course 
of his trade or business by a person with the rip 

22 . The decision in Konappa v . Vishwanath ( A . I. R . 1969 
propriate Government. Previousiy it need not have Supreme Court, 447 ) relied on hy Shri Ghosh does not, in 


(b ) 


335 


- - 


- 


- - 


1967 II -:- 3 ( iii) ] 

ART ATT Trita : 927 ? 3, 1982/F197 1, 1904 

- - 
- - - 

- = - = 
- - - 

- 
- - -- - - - 

- = -= - = - = = - : 
- - - 

. ;- - - - - - 
- -- - 

- 
for by Shri Ghosh . The observation of Hidayutullah , C ., person . there must be a contract of agency. This is clcar 
in that case that " the law requires that a candidate should not from the following observations of Tomlin , J., in British 
have any interest in any contract with Government" on which Thomson Houston Co. Ltd . v . Sterling Accessories Lid . ( 8 ) 
Shri Ghosh particularly relied docs not lay down that a candi C 1924 (2 ) Chancery Division 33 ] quoted with approval by 
date who has any interest in a contract entered into by some Cohen L .J ., in Ebbw Vale s case ( 1951 ( 2 ) Kink s Bench 
other person is within the mischief of section 9A , To under Division, 366 at 370] : Tomlin , J., said : 
stand the true import of the aforceaid observation wo must 
have regard to the context in which it occurs . The observation 

" I do not think that any such " inference — hat is, ain 
occurs in the following passage - 

inference of agency between the directors find the 

company - can be or ought to be drawn . It has 
" Next it is argued that tho section is applicable to a per 

been " made plajn by the House of Lords that for 
son whereas the contract was with a firm and thcre 

the purpose of establishing contractual liability it 
fore , the first respondent was not bored from stand 

is not possible, even in the case of the so -called 
ing for the election. In our opinion , the High Cout 

one-inan companies, to go hichind the legal " Cor 
has taken the rigbt view of the matter. The law 

porate entity of the company and treat the creator 
requires that a candidate should not have any interest 

And " controller of the company is the real contrac 
in any contract with the Government and even a 

tor merely because " he is the creatus ir ini . 
partner has an interest guflicient to attract the provi 

If he is to be fixed with " liability as principal, the 
sion of Section 9A ." 

agency of the company must be establishçil subs 

tantively and cannot be inferred from the holding 
The observations were made while repelling the argument 

of director s Oflice and the control of the shares 
that a partner of a firm which has entered into a contract with 

alone : " sec Salomon v. Salomon and Co . Ltd . ( 7 ). 
the Government is not disqualified and the expression any 

Any other conclusion " would have uullified the 
interest uscu by Hidayatullah , C .J. obviously , refers to the 

purposc for which the creillion of " limited cum 
interest which a partner has in the contract entcred into by bis 

panics was authorised by the legislature ." 
firm . The observations made in any decision must read in 
the light of the facts of the case . If any interest in the con 

Cohen L .J . in Ebbw Valo s case specifically laid down, the 
tract attracts the disqualification the amendment to the original 

other Lord Justices in the Court of Appeal concurring, that 
section 7 ( 1 ) of the Act by the amending Act of 1958 would 

" in the absence of an agency contract between the two 
have been wholly inefectual and would not have brought 

companies, one cannot be said to be the agent of the other." 
about a change in the law , which it clearly did as decided 

The contract of agency may be express , it may cven be 
by the Supreme Court in Lalſteshwar Pui . Sahi s case (sup. a ) 

estsblished by the attending circumstances. But the controct 
in which it was held that by the amendment the legislature 

of agency , muist " he established substantively . There is no 
had clearly narrowed the area of disqualificstion . 

evidence , either direct or circumstantial, establishing the 

agency of the company substantively . The only fact esta 
23 . Shri Ghosh also relied on the decisiony repuried in 

blished in that the respondent was for a long time the 
Nutton v . Wilson [( 1889( 22 ) Queen s Bench Division , 744) 

Managing Director of the Company and held considerable 
and in Hunnins v . Williamson ( 1882- 83 (11) Queen s Bench 

number of shares of the Company and that cven after he 
Division , 533)] but it is not necessary to consider those 

ccased to be the Managing Director, he continued to be a 
decisions as the statutory provisions dealt with in those cases 

Director of the Company. For the purposes of this case, I 
were not in Pari matcria with section 9A of the Act and the 

wil disregard the plea of the respondent that at the time of 
ambit of the disqualificatory provisions therein were much 

the election , he was not a director of the company. Bul 
wider . The aforesaid construction contended for by Shri 

from these facts , tu uso the words of Tomlin , J., " The agency 
Ghosh must, therefore, be rejected . 

of the Company. .. . . . . cannot be inferred ." There is no 
24, Shri Ghosh next contended that a contract of thie other evidence either oral or documentary . 
spocified in section 9A entered into by the agent of 
the candidate must be regarded as a contract Centered into 

26 . Shri Ghosh referred to the letters (Exhibit 6 series ). 
by him ( the candidate ) within the meaning of the expression Some of these letters relate to other contracts but some show 
es used in section 9 .A of the Act and that the aforesaid con that the respondent in his capacity as Managing Director , or , 
tract ( Exhibit I) must be regarded as a contract entered into even a Director , took a leading part in negotiating the terms 
by thc Company as the agent of the respondent and , there of the contract and in representing and sane- guarding the 
fore, a contract entered into by the respondent in the couISC interests of the company in regard to the contract. These 
of his trade or business. On the other hand , Shri Thakur letters establish that Shri Daya Nand Sanay , was acting on 
Prasad , the learned Advocate for the respondent, besides hchalf of the company in regard to the contract in question . 
denying that the contract won entered into by the Comrany This circunstunce might show that the respondent was an 
as an agent of the respondent, urged that to attract the line agent of the Company in regard to that matter . It cannot 
qualification , the contract must be entered into by the candi show that in regard to the contract, that is to say , in catering 
date himself, it is not cnough that it should be cntered into into the contract and executing the same, the Company acted 
on behalf of the candidate and , therefore , a contract entered as an agent of Shri Daya Nand Suhay . Shri Ghosh was 
into by an agent of the candidate cannot be regarded as a repeatedly asked by me to point out any other fact establi. 
contract entered into by him (the candidate ) within the mean . shod hy the evidence supporting the plea that the Company 
ing of the expression is used in section 9A of the Act. He was agent of the respondent. Shri Ghosh was unable to 
points out that the words used are cntered into liy point out any evidence Oral Or documentary stablishing that 
him and not entered into by him or on his behalf 1 the company acted as an ugent of Shri Daya Nand Sahay . 
am inclined to the view that a contract critered into The only oral evidence that he pointed out was the evidence 
by thc agent of the candidate in the course of the trade of P . W . 3 to the effect thuttl he fact that the oſlice of the 
or business of the candidate for the purposes of Company was located in the house of Shri Daya Nand Sahay . 
section 9A may be registered as a contract entered 

Rut That is no evidence of agency . 
into by the candidate as this interpretation would pro 
mote and the contrary interpretation defeat th : principle 
of public policy underlying section 9A . It is , however, 

27. As a matter of fact, whatever material cvider 
not necessary to express a final opinion in the matter. Even 

is on the record suggests that the Company was the 
if, for the purposes of section 9A , a contract entered into 

in regard to the contract and not the agent of any in 
by the agent of a candidate is regarded as a contract entered 

The Income Tax Retums filed on behalf of the ( 
into by a candidate himself, this contention of Shri Ghosh 

for the Assessment Year 1975- 76 to the Assessm 
must fail because there is ro evidence to justify the conclu 

1978 - 79 have been brolight oui tbe record amb 
sion that in entering into the anntract embodied in the agree 

the petitioner and they show that the Company was 
ment (Exhibit 1 ) the Company i. . ted as $ 11 agent of the 

on the business of manufacture and supply of jailway 
respondent 

and showing the profits and loss of that busines 

Profits and Loss Account annered to its annual re 
25. The respondent is one legal person and the Company 

income. It is cnough to refer only to the Income Ta 
is another legal person separate and distinct from 

(Exhibit 5) for the accounting year ending on 31 

the respon . 
dent. To constitute one person the agent of another legal 

It appoars from the annual return tha : the raturi 
business of the Company wa manufacture of slec 
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polcs and that an advance of Rs. 39658 was obtained from Rs, 5 each and the original Directors of the Company besides 
the Railway Board , Government of India ugainst orders. 1 he Daya Prubash and the respondent Daya Nand Salay, were 
accounts appended also show that substantial quantity of N . C . Bhatia , Rache Shyam Sharma Jod Charanjit Singh . 
stone chips , cement and band which are required in the When we look at the evidence relating to number of shures 
manufacture of railway sleepers were purchased by the Com of the Company held by different share -holders , it is evident 
pany during that year . It algu appears that on 31- 12 - 74 the value that Daya Nand Sahay, even if the shares held by his wiſe , 
of part of the fixed assets for the Sleepers Unit as viz . of the Children or cron his brother and father are clubbed topether 
plants and machinery for the same unit was of Rs. 5 ,31,594 with his shares, never had a controlling interest in the Com 
and odd . It further shows that 19312 slecper unity were pany at any relevant time. 
manufactured during the year and 13920 slecrers unit of 
the new design and 477 units of the old designs were gold 
during the year . Of course , it is not clear from the accounts 

32 . There is no evidence regarding the number of shares 
that tho aforesaid related to the contract (Exhibit A ) but is held by Shri Daya Nand Sahay and members of his family 
seems highly probable that the profit uod loss in iespect on 27 - 9 - 1972 , the date when the agreement ( Exhibit 1 ) was 
of that contract are included in the profit and Joss account executed . We, however , hnow the number of shuleg held by 
of the Company . This suggesty that in entering into the different persons during the succeeding year viz ., between 
contract , the Company acted as a principal and not as un 30 -6 - 1973 and 29 -6 - 1974 . The annuind return subnjited hy 
agent of Shri Daya Nand Sahay, 

the Company to the Registr ir of Companies for the period is 

on record as Exhibit 4 und il appears from Part V of the 
28 . In support of his contention regarding the Company said return which contains the list of persons holding shares 
being the agent of Shri Daya Nand Sahuy, Shri Ghosh rcfer on the day of annual general meeting, namely 29 -6 - 1974 , 
red to the decision in David Allen and Sons Billposting v . 

and at any time during the period beginmins from 30 - 6 1973 , 
Bryadale [ 1939 ( 4 ) All England Reporta, 113]. Bui the ques 

the datc of the preceding annual general meeting that the 

total number of shares issued was 1 lac , Shri D . N . Şahay 
tion whether the company is the agent of another individual 

held 17000 shares, his wife , dalighter and sons held another 
is & question of fact and has to be decided on tlie basis 
of the facts of each case. In thut casc , it was held on the 

17000 shares and out of remaining 66000 shares , 44000 were 

held by Shri Daya Prakash , his wife , his song and his brother 
facts of that case that the subsidiary Company was the 

S . N . Gupta , while the remaining 22000 shares werc held 
agent of the parent company . This contention of Shri Ghosh 

by Charanjit Singh , Mahanth Rumanand Bharti and Shamsher 
must, therefore , fail. 

Jang Bahadur Singh . In March 1978 while the tolal mumber 

of shares issued was 1, 50 ,000 , when the electicn was held , 
29 . Shri Ghosh next contended that tho Company was the number of shares held by Shri Daya Nond Sabay along 
the simulacrum or alter ego of the respondent and, iherc with the shares held by his wife , son , and daughtery , includ 
fore , the contract entered into by the Company should bu ing his married daughter, Smt. Bharti Shrivastava , nice 
regarded as a contract entered into by this respondent. lle Kumari Bhati Suhay way 48000) is detailed her under : 
contended that for giving eifect to the principle of public 

Shri Daya Nand Sahay 
policy underlying section 9A of the Act , the court is entitled 

17,000 
io disregard the corporale veil und crțity and pay regard 

Smt. Sushila Sabay (wife) 

12 , 000 
to the cconopic reality behind the legal facade. If the cor 

kumari Bharti Suhay (daughter ) 
porate veil of tbc Company is lifted , and the court luoks 

5 ,000 
to the economic rcalities behind the legal façade , he can 

Kumari Suriti Sahay (daughter) 

4 ,000 
tonds, it would appear that the Company is a inore aller cyo 

Sri Sanjay Sahay (son) 
of the respondent. He relied on the principle that in excep 

5, 000 
tional cuiscs the court is cntitled to disregard the corporate 

Sri V . N . Sahay (broiher ) 

2 .000 
cntity of the corporation and look behind the legal façade. 

Sri G , N , Sahay (faiber ) 
He contended that this was an exceptional case for if the 

3 .000 
courts were not cnlitled to disregard the corporute entity 
of the corporation for the purposcs of the application of 

48,000 
section 9A of the Act, the Principle of public policy under 
lying section 9A of the Act would be defeated . 

Out of the remaining 1, 02000 shares 64600 were held by 

Shri Daya Prakash , his sons , his mother and his brother 
30 . On thc other hand , Shri Thukui Prasad apart from 

Shri S . N . Gupla , 37, 000 being held by Sri Daya Prakash 
contending that on the facts and circumstances of the case , 

wlone , and the balance 37400 shares were held by Snit, Ruma 
the Company cannot be held to be the simula rum or alter 

Pradhan , Shri Charanjit Singh , the Mahanth Ramon and Bharati 
ego of thc respondent, Lirged that for the purposes of upply 

Shamsher Jang Bahadur Singh , the number of shares held 
ing section 9A of the Act, the couri Wis not entitled to 

by Ramanand Bharati alone being 30 , 000 . These facts appear 
disregard the corporate entity and hold that i contract ļoler from the annual return ttled by the Company for the period 
ed into by the Company was a contract citered into by the 

from 30 - 6 - 1977 to 30- 6 - 1978 [Exhibit 4 ( d )) taken along with 
share -holder or the Director of the Company, who con 

the cvidence as to the relationship in the deposition of the 
trolled it. He conccded that some cxceptions have been 

respondent , R . W . 2 . It was suggested to the respondent 
engrafted on the rule hat 1 corporiation or a company has 

( R . W , 2 ) that the shares held by his children and wife and 
a juristic or legal entity separate from that of its Directors 

his relation were in reality his shares but so far as the stares 
or shaie -holders . But he urged that this was not it can 

held by persons not belonging either to his family or to 
which fell within the rccogpised exceptions to the rule , llc 

The family of Daya Prakash are concerned , there is not 
strongly relied upon the decision of the Supreme Court in 

pyen a whisper in the evidence that the respondent had any 
The Tala Engineering and locomotive Co , Lid . and others 

interest in those shares. There is not even a suggestion that 
v , The State of Bihar and others ( A . I. R . 1965 Suprcme Court. 

the other sharc - holders , who do not belon to the family 
40 ). A large number of decisions and also passages from 

of Daya Prakash or of the respondent including Mahanth 
Palmer s Company Law have been referred to in connection Rimanand Bharati, wero in any way related to the respondent 
with the principle lifting the corporate veil. It is, however , or under his thumb. The suggestion that the shares held by 
not necessary to consider the decisions and the Passages 

his relations i.e . Daya irakash and members of his family 
referred to because , in my opinion , if the corporate veil of 

were purchased out of his money was denicu by the respon 
the company is lifted , it is not established that the Company 

dent deposing as R . W . 2 and there is no evidence to the 
is the simulacrum or alter ego of the respondent Daya Nand 

contrary . As the apparent must be , in the absence of evidence 
Şahay and , therefore , this contention that the contract entered to the contrary , be presumed to be real state of affairs, and 
into by the Company should on this basis bc regarded those shares must be held to belong to Daya Prakash and 
as a contract entered into hy the respondent must also fail members of his family and not to the respondent. It is, there 
31. It appears from the memorandum of Association 

fore , crystal clear that Shri Daya Nand Sahay, even if re 

card is had to the shares held by his wife and members of 
(Exhibit 3 ) of the Company that the suhscribers thereio were 

his family . dich not, at any relevant time, wil even the 
the respondent Daya Nand Sahay and Daya Prakash , his 

majority of the shares . As a matter of fact, the respondent 
wife s brother and each of them had agreed to take 2000 

and his family were not even the largest share -holclers , the 
shares . It further appears from the memorandum of asso 

shares held by Deya Prakash and the members of his family 
ciation that originally the authorised sharc capital of the 
Company was Rs. 5 lacs divided into 1 Jaceequity shares of 

WCIC at all relevant times much more than the shares held 
by the respondent and members of his family 
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33 . In these circumstanccy, it is idle to contend that the 
Company was a simulacrum or alter cgo of the respondent 
Shri Daya Nand Sahay. In Pegler v . Craven [ ( 1952 ( 2 ) 
Qucen s Bench Division , 69) ] a shop occupied for its lvusiness 
by a Company in which the tenant of the premises in whose 
tenancy the shop was comprised and he and his wife held 
the majority of the shares and of which the tenant was it 
all times the Managing Director was not regarded by the 
Court of Appeal as a shop occupied by the tenant for the 
pils poses of his business . The argument that the business of 
the Conipany was the business of the tenant as thc Com 
pany was very nearly a merc alter ego of The tenant Was 
rejected by Jenkins L. J ., Val Pages 75 and 76 of the report ), 
in these words - 


Nand Sahay represented the Company in its dealings with 
The authorities of the Railway Board with regard to the con 
trict of Railways sleepers during the period covered by the 
Tellers . The earliest letter is of the year 1956 ünd the last 
In late 19 - 4 - 1971. I nee:I only stille further that these leiers 
show that the respondent was the spokesman for the Com 
piny with regard to these contracts and that he took the 
leading part in obtaining and negotiating the contract in 
question , that he pressed for and obtained modifications on 
behalf of the Company of certain conditions of the con 
tract and generally made forts to secure advantageous terms 
for the Company and to remove the difficullics cxperienced 
by the Company in connection with the performance of its 
part of the contract by writing to the authorities . Most of 
these letters were written by the respondent in his capacity 
as Managing Direitor which officer , its already stated . he 
continued to hold till May 1974 but some of the letters were 
written by him even :ifler he had ceased to be the Managing 
Director , Shri Daya Nand Sabay . 


" By no stictch of imagination , so far as I can see , can 

the business carried on by the company on the 
premises here in question be regarded as the business 
of the tenant. It is the business of the company , 
and nobody elsc, and as I think I have already 
said , although Mr. Pegler is (with the aid of bis 
wife s holding of len sharey ) a majority shareholder, 
he is not by any mcans the sole shareholder . The 
business is the Company s and although he mupages 

it for the company , and not on his cwil account." 
Evershed M . R . agreed with Jenkins LJ, and observed (at 
page 79 ) ; 
" It may he that in some circunstances it could be said 

that conipany in actual occupation was but 
the alter ego of the tenant. It is possible that such 
& conclusion might be arrived at in some cases , but it 
cannot, in way judgment be arrived at in this case 
for , as my brother pointed out, the company here 
cannot be said to be a mere alter ego of the appli 
cint Pegler." 


33. The fact thilt even as # mere Director ha continued 
to represent the Company in its dealings with the Railway 
authorities regarding the contract does not warrant the ip 
ference that the other Director and share holders wcie his 
dummies and that the Company was his alter ego . It is 
1101 clisputed that these letters cstablish that & Managing 
Director he was carrying on correspondence regarding the 
contract in quicstion with the railway authorities and it seems 
probable th : t he continued to carry on the corresponden 
even after he ccased to he the Managing Director and was 
au ordinary Director because he was the Director most fami 
liar with the subject of the correspondence . At the most, 
ihe correspondence (Exhibit 6 serice ) might establish that 
the respondent was the brain and most alive oflices of the 
Company. It cannot establish that the Company was its 
alter ego . Any Director of the Company may by virtue of 
his expericnce , ability and exparties may play a clominant 
role in the affairs of the Company. But the Company cannot 
on that account, he regarded as his alter ego, 


This decision , therefore , cicarly shows that a Compony in 
which a person along with his wife is a majority shareholder 
and of which that person was the Managing Director at all 
times , cannot be held to be the mere alter cgo uf that person 
inasmuch as he was by no means virtually the sole share 
holder . If a company of which one person is at all times the 
Managing Director and holding a majority of sharcs cannot be 
regarded as an alter ego of that person , the Company cannot 
certainly be regarded as on alter ego of the rearonceni, who 
along with the meinbers of his family was only i minority 
share - holders and was a Managing Director for a period but 
not for all time, 


34 . Shri Ghosh , however, contended that Shri Daya Niind 
Sahay was not only the Managing Director for most of the 
time but he was the head and soul of the Conipun , the 
other Directors or cven the Chairman of the Board of Direc 
tors heing mere dummies, in support of this contention ho 
referred to the circumstance that two of the income tax 
returns , viz... ( i) fo rlhe accounting year ending on 31- 12 - 1975 
(Exhibit 5 / (Q ), and (ii) for the accounting year ending on 
31- 12 - 1976 ( Exhibit 5b) submitted on behalf of the Company 
were signed by Shri Daya Nand Sahay, though he had censed 
to be the Managing Director of the Company. But two of 
the Income Tax Returns filed by the Company, namely , Ex 
hibits S / and 5 / c are signed by Shri Daya Prikash and the 
respondent Shri Daya Nand Sahay when he had signed the 
returns (Exhibit 5 (a ) and 516 ) ] was a Director of the Coin 
pony, though he had ceased to be the Managing Dire : : o ! . 
This circumstance cannot show that all the other Directors 
were dummies and the respondent was all in all of the 
Campany. 


36 . The oral evidence does not carry the matter any 
further . The petitioner. Shyam lal Gupta , P . W . 1 merely 
asserted that the Company is a pocket company of tho ies 
pondent. He admittcıl that his statement about the share 
holders of the Comrany were based upon the records of the 
Company. His evidence that the respondent was thc Choir 
man -rum -Managing Director of the Company şıt the time is 
clearly incorect. P . W . 2 mercly asserted that Shri Daya 
Nand Sahay was all in all of the Company. Similarly , 
P . W . 3 also stated that the company was in his name and 
that Shri Daya Nand Sahay was Malik of the concern . But 
thesc gencral assertions are virtually mere expressions of 
( pinion of the witnesses cannot prove that the Company is 
the alter ego of the respondent, P . W . 2 deposed that once 
il cheque drawn on behalf of the Company was handed 
over to him by Day n Nand Sahay was issociated with the 
management of the Company, it fin t which is dm 12. 1, 
PW . 3 further donasert that the office of the Company was 
situated in the house of Shri Duyn Nand Sahay , a fact which 
has been controvertort hy the respondent, Daya Nanl Sahay 
in his deposition as R . W . 2 . Even if the evidence of P . W . 3 
on this point is accepted this cannot establish that the Com . 
pany is an alter ego of the respondent. 


35 . Strong reliance was placed by Shri Ghosh on the letters 
Fxhibit 6 series , namely , Exhibits 6 to 6 / k , Exhibit hid ) 
is an order placed by the Railway Department of the Govern 
ment of India regarding supply of railway sleepers and il 
shows that the order was accepted by the Ripondent on 
behilf of the Company in his capacity as the Managing 
Director of the Company. The remaining are letters which 
have been written by the respondent, one to the President 
of India and the others 10 the Railway authorities it connec 
tion with the contract in question or the earlier contrat whicli 
the Company had for clinoly of sleepers to the Railway 
Board . Ti is not necesa " to set out the contents of these 
Ictters except to state that these letic s Whow that Shri Diya 


37 . In support of his contention that as essentially the 
Conspany was heing managed by the respondent cither in his 
Capacity of Managing Director of Director, the Company 
must be regarded as an alter cgo of the respondeut, Shri 
Ghosh referred to the decision of the House of Lords in 
Lennard s Carrying Co . Ltd . v . Asiatic Petrolcum Co , Lid . 
[ 1914 -15) All England Reports. 280 ) . But that cava has 
no application . In that case which was it casc relating to 
damage or loss of goods on hoard a ship , the action of the 
Director. who w " vesignated as the person to whom the 
management of the ship way entrusted and who appcared (< > 
have heen the active spirit in the Company which managed 
The ship was held 10 he the icti - 7 of the company, that is 
to ay for thal transaction the Director was regarded as the 
alter ego of the company . The question was neither raised 
nor decided if the company was the alter ego of that Director . 
Reliance by Shri Ghosh in the do - ision of the Supreme 
Court in Srce Mcmak - hi Mills I td ., Madurni v . Commis 
sioner of Income Tax, Madras ( A . T. R . 1957), Supreme Court, 
49) is also mispl: ved . In that case, the Supreme Court held 


338 


THE GAZETTE OF INDIA : OCTOBER 23, 1982/KARTIKA 1, 1904 


(PART II- SEC . 3 (üi)] 


- - 


- 


answered in the negative against the respondent as the sole 
ground on which it is urged that the nomination papers of 
the respondent should not have been accepted in his alleged 
disqualification under section 9A of the Act. Both these 
issues are , therefore, answered in the negative against the 
petitioner . 


that in assessing the incomc of the sscasee company , the 
proſits made on certain sales and purchases ostensibly by the 
intermediary company were rightly included in the income 
of the isseysec company . But that conclusion was arrived at 
not on thc ground that the salc and purchases of the inter 
mediary coupany and therefore , the prolits made therein 
must bc regarded as the sales or purchases or profits of the 
Assessee company AS the intermediary company was the 
alter ego of the assessce company. That conclusion was 
arrived at on the ground that according to the findings of 
fact, which were held binding upon the Supreme Court, the 
sales and purchases on which the profits were alleged to 
have been made by the intermediary company were all sham 
transactions and the only real sales or purchases were those 
made by the assessec company itself. No question arose in 
that case as to whether the legal cntity of the Intermediary 
company could be disregarded . As observed by Venkatara 
man Iyer , J ., speaking for the Supreme Court in that case, 
" on the finding that the sales were sham no question arises 
As to the constitution of status of the intermediary (al sages 
68 -69) cf the report" , 


Issue No. 6 

42. Upon the findings, it is clear that neither the election 
of the respondent cannot be set aside and consequently the 
petitioner is not entitled to be declared a duly elected member 
of the Rajya Sabha. Issue No. 5 also must , thereforc , be 
unswered in the negative . 


43. In the result, the application fails and is dismissed 
with coste. Heuring fee Rs. 1000 . 
PATNA HIGH COURT 
The 30th August, 1982 . 
N . A . N . A . F . R . 

SHIVANUGRAH NARAIN , J. 

(No. 82 / BR -CS /2 /78 ) 


भारत निर्वाचन आयोग 


पावरा 


38 . Faced with the position that there was virtually no evi 
dence establishing that the company was the ulter ego of the 
respondent, Shri Ghosh advance the argument that adverse 
infercnce should be drawn against the respondent for not 
having examined Sri Daya Prakash , the Chairman and Manag 
ing Director of the Company, who was his crwn brother - in 
law and whom the petitioner could not possibly have cxami 
ned , and for not producing the books of accounts of the 
Company. It would be, he urges , held that if that evidence 
had been adduced it would have established that business 
carried on in the name of the company was the business of 
the respondent and Daya Prakash and all other share - holders 
and directors were the creatures of the respondent. Though 
the books of the accounts of the Company have not been 
produced , the profit and loss accounts of the Conipany are 
incorporaled in the income tax returns filed by the Govern 
ment. All documents on whose production the petitioner 
insisted were called for by this Court. The documents of 
The Company could not be regarded as documents in posses 
sion or control of the respondent, who at the prescnt, it is 
not dispute, who is neither the Managing Director or the 
Chairman of the Board of Directors of the Company. The 
returns ( Fxhibit 4 series ) filed by the Company, in Tho absence 
of iny further evidence as I have already shown negativo 
the plen that the compiny was the alter ego of the respon 
dent. 


39 . The onus was on the petitioner to show that the reg 
pondent was disqualified and therefore , to prove that the 
contract embodied in the agreement (Exhibit 1 ) was a con 
tract entered into by the l espondent, as the coinpany ostensible 
cont cting party was the aller ego of the respondent. If 
the initial anus of establishing that the Company was the 
alter ego of the respondent had been discharged by the 
petitioner, the onus might have shifted on to the respondent 
to load cvidence to est iblish that the Company was not his 
alter ego . The petitioner did not adduce any evidence to 
discharge the initial onus which lay upon him of establishing 
that the company was the alter cgo of the respondent. As a 
mutter of fact, the documents produced by the petitioner 
Exhibits 4 and 4 / d negatived its plea that the company way 
its alter ego . In these circumstances no adversc inference can 
be drawn against the respondent for not examining Shri 
Daya Prakash or for not producing the hooks of arcounts of 
the Company. 


of facafi, 7 yara?, 1982 
3T03770 131.- -UT : FRUIT FT PATENTATUT 4477, 
78 # HA POTUTA FAT fara fita fuerit i fete 42 
पाटाछारकुछी निर्वाचन क्षेत्र से चुनाव लड़ने वाले उम्मीदवार श्री शेलन्द्र 
नाप तालुकदार लोक प्रतिनिधित्व अधिनियम , 1951 तथा नद्धीन बनाए 
गए नियमों द्वारा अपेक्षित अपने निर्वाचन व्ययों का कोई भी लेखा 
दाखिल करने में प्रमफल रहे हैं , 

और यत : उक्त उम्मीदवार को एक कारण अतामो सूचना आरी को 
गई थी जो डाक प्राधिकारियों द्वारा प्रषितो के उपलब्ध न होने के कारण 
अवितरित वापस आ गई थी । प्रौर निर्वाचन प्राग का यह भी ममाधान 
हो गया है कि उसके पास इस प्रमफलता के लिए कोई पर्याप्त कारण या 
न्यायोचित्य नहीं है , 

प्रत ; अब , उक्त अधिनियम की धारा 10-क के मनमरण में निर्वाचन 
पायोग एतद्वारा उक्त श्री शेलेन्द्र नाथ लालुमदार मंमद के किसी भी 
मदन के या किसी राज्य को विधान सभा अमत्रा विधान परिषद के सदस्य 
घने जाने और होने के लिए इस आदेश की नारीख मे सीम वर्ष को 
कालावधि के लिए निरहिन घोषित करता है । 

[FO /for .Fo| 42/78) 
ELECTION COMMISSION OF INDIA , , 

ORDERS 
New Delhi, the 7th October, 1982 
O .N . 131. . Whereas the Election Commission is satisfied 
That Shri Sailendra Nath Talukdar, a contesting candidate 
for general clection to the Assam Legislative Assembly held 
in February. 78 from 42- Patacharkuchi constituen . y has 
failed to lodge an account of his election expenses at all as 
required by the Representation of the People Act, 1951 and 
the rules made thereunder ; 

And whereas a show causc notice issued to him was 
received hack undelivered from Postal Authorities stating 
That " Not available " ; the Election Commission is futher 
satisfied that he has no good reason of justification for the 
f: ilure ; 

Now , therefore , in pursuance of section 101 of the said 
Art . the Election Commission hereby declares the said 
Shri Sailendra Nath Talukdar 10 ho disqualified for being 
chosen as , and for being a member of either House of 
Parliament or of the Legislative Assembly or Legislative 
Council of a State for a period of three years from the date 
of this order . 

(No . AS-LA 42 /781 


40 . The decisions reportert in AIR , 1969 Supreme Court, 
692 of 40 Election Law Resuits 390 , or 43 Election Law 
Reports 316 , in which adverse inference was drawn against 
the parlv for not examining witnesses who should have been 
produced are completely in applicable because in those cases 
there was evidence against the party . The contention that 
the Company was the ulter ego of the respondent must, 
therefore , he rejected . 


41 . I Acordingly , hold that the contract (Exhibit 1) was 
not il contract entered into by the rearondent, that and , there 
fore , the resnondent was not disqualified by section 9A of 
the Act for clection to the Counscl cf States ie, Rajya Sabha , 
Issue No. 3 muist, therefore, he answered minst the reti 
tioner. It necessarily follows that issile No. 4 must also be 
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का . बा . 132. --निर्वाचन पायोग का समाधान हो गया है कि नीचे 
की सारणी के स्तम्भ ( 2 ) में विनिविष्ट पश्चिम बंगाल विधान सभा 
के निर्वाचम के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन -क्षेत्र से 
हुमा है, स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट निर्वाचन लड़ने वाला 
प्रत्येक अभ्यर्थी, लोक प्रनिनिधित्व अधिनियम, 1951 तया तदधीन बनाए 
गए नियमों द्वारा अपेक्षित समय के भीतर पोर रीति में उक्त सारणी के स्तम्भ 
( 5 ) में यमा उपशिप्त रूप में प्रपने निर्वाचन म्यग्रों का लेखा दाखिल 
करने में असफल रहा है, 


पौर उक्त प्राधियों ने सम्यक सूचना दिए जाने पर भी उनल 
मसफलता के लिए या तो कोई कारण प्रयवा स्पष्टीकरण नहीं पिमा है 
या उनके द्वारा किए गए प्रत्यावेदनों पर, यदि कोई, हो , विचार करणे 
के पश्चात् निर्वाचन आयोग का यह समाधान हो गया है कि उनके पास र 
प्रसफलता के लिए कोई पप्ति कारण या न्यायोचित नहीं है , 

पत : पब, निर्वाचन आयोग उक्त प्रधिनियम की धारा 10 के 
प्रमुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में विनिर्दिष्ट व्यक्तियों को 
संसद के किसी भी सदन के या किसी राज्य को विधान सभा अषया विधान परिष 
के सदस्य चुने जाने पोर होने के लिए इस प्रादेपा की तारीख से तीन बके 
की कालावधि के लिए निरहित घोषित करता है । 


सारनी 


निर्वाचन की विशिष्टिया 


विधान सभा निर्वाचन क्षेत्र की निर्वाचन लड़ने वाले अभ्यर्थी का नाम पीर पता 

.. क्रम सं० मोर नाम 


मिरईता का कारण 


1. पश्चिमी बंगाल विधाम सभा के लिए 


42-हरीशचन्द्रपुर ए०सी० 


लेखा पापिल नहीं किया । 


श्री रमाक , 
ग्राम ब पो०मा० महेंद्रपुर,जिला 
मालवा, पश्चिमी बंगाल । 


[ सं० 76/पं० बंगाल -वि०सं०/ 82/ 


O .N . 132 . — Wherea , th . Election Commission is satisfied 
that each of the contesting candidates specified in column ( 4 ) 
of thc Table below at the election to the West Bengal Legis 
lative Assembly. as specified in column ( 2 ) and held from the 
constituency specified in column (3 ) against his name has 
Failed to lodge an account of his election expenses within 
the time and in the manner, as shown in column ( 5 ) of the 
jaid Table as required by the Representation of the Peoplo 
Act, 1951 and the Rules made thereunder ; 


after due notice or the Election Commission , after consider 
ing the representations made by them , if any , is ratisfied that 
they have no good reason or justification for the said 
failure ; 

Now, therefore , in pursuance of section 10A of the said 
Act, the Election Commission hereby doclares the personi 
specified in column (4 ) of the Table below to be disqualified 
for being chosen as , and for being a member of cither Houso 
of the Parliament or of the Legislative Assembly or Legbala 
tive Council of a State for a period of 3 years from the 
date of this order . 


And , whereas , the said candidates have elther not furni 
thod any ronson or explanation for the raid failure even 


TABLE 


S . No. Particulars of oloctions 


Name of the contesting candidatos 


S . No. and name of 
Assombly Constituoncy 


Reason for disqualifica 

tion 


3 


Account not lodged . 


1 . Gen . Eloction to the Wost 42-Harischandrapur A . C 

Bongal Legislativ: Assombly , 
1982 . 


Shri Razzak , 
V & P . O . Mabandrapur, 
Distt. Malda 
( Wast Bongal ). 


[ No. 76 / WB-LA / 82] 


825 GI/82 - 2 


- 
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अर०अ० 133.- -निर्वाचन प्रायाग का समाधान हो गया है कि नीचे की ग. रणी के स्तम्भ ( 2 ) मे यथा यिनिर्दिष्ट मासाम विधान सभा के निर्वाचन 
के लिए जो स्तम्भ ( 5 ) में विनिर्दिष्ट निर्वाचन- क्षेत्र में हुगा है, स्नम्भ ( 4 ) में उसके मामा विपिविष्ट निर्वाचन लड़ने वाला प्रत्येक अभ्यर्थी, लोक प्रतिनिधित्व 
प्रधिनियम , 1951 तथो सद्धीन बनाए गए नियमों द्वार, अपेक्षित गमय के भीतर और रीति में उक्त सारणी के स्तम्भ ( 5 ) मे यथा उपदर्शित रूप में अपने 
नर्वाचन व्ययों का लेखा दाखिल करने में असफल रहा है , 

और उन अभ्यर्थी ने समय सूचना दिए जाने पर भी उन अकरता के लिए या तो कोई कारण प्रयवा स्पष्टीकरण नहीं दिया है या उनके द्वारा 
दए गए अभ्यावेदन पर, यदि कोई हो , विचार करने के पश्चात् निर्वाचन का यह ममाधान हो गया है कि उनके पास उक्त भसफलता के लिए कोई पर्याप्त 
कारण या न्यायाचित्य नही है, 

अतः, प्रब , निर्वाचन प्रायोग उक्त अधिनियम की धाग 10-म के भनुसरण में नीचे को मारणी के स्तम्भ ( 4 ) में विनिर्दिष्ट व्यक्तियों को संसद् के 
फसी भी सदन के या किसी राज्य को विधान सभा अभया विधान परिषद् के सदस्य चुने जाने और होने के लिए इस प्रावेश की तारीख से तीन वर्ष की 
कालावधि के लिए निरहित बोषित करता है । 

सारणी 
निपिनो का विवरण 

सभा निर्वाचन क्षेत्र की क्रम निर्वाचन लड़ने वाले प्रम्यर्थी का नाम पोर पना निरहंता का कारण 
सं० और नाम 

-- - - 


स० 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


लेखा दाखिल नहीं किया 


1 . प्रामाम विधान सभा के लिए माधारण निर्वाचन 49 -चयगाव 
1978 


- पशी 


51 -अनुकबाडी 


- बही 


52-दिमपुर 


- बही 


5 4-गोहाटी 

पश्चिम 


- वही 


5 5 -हाजी 


- पही 


- वही 


57- रंगिया 


- नही 


- बही 


- वाही 


- वही 


श्री जनाजेंद्र दिवान 
प्राम कर्षमारी, 
पो० मयगाव ( प्रासाम ) । 
श्रीमती ओया मोरोल , 
ग्रंथ सचित नगर , 
राजगढ़, गोहाटी - 7 ( प्रासाम ) 
श्री विनों शंकर राय , 
कामरूप कालोनी , 
पाई ( आसाम ) । 
मो सोना हजारिका, 
फतामिल, गोहाटी- 1 
प्रासाम । 
श्री मोहिल्ला प्रलो , 
ग्राम वमपुर , पो० वमपुर, 
प्रासाम । 

श्री ताभुत इस्लाम , 
ग्राम उदियाना, पी० रंगिया 
( आसाम ) । 
श्री कल्प राम वेका, 
ग्राम पश्चिम सितारा , 
पो रंगिया ( मासाम ) 
श्री गनेश का , 
ग्राम व पा० काबिल , 
जिला वारंग ( प्रासाम ) 
श्री जसोवन्त सिंह 
वार्ड नं0 2, पोरंगापार , 
जिमा वारंग ( मासाम ) 
श्री मन्दुस शरीफ 
ग्राम व पोहाइबरगांव 
जिल, नीगोग ( आसाम ) 
श्री मूला सिंह 
प्राम व पोडाइबरगांव 
एन्टी रोड, वारेन । 
मिना गांगोग आसाम 
श्री रत्नेश्वर लोइंग , 
बोनक ल गांव , 
पो बोनल ( मासाम ) 
नीलकान 
श्री नीकान हजारिका 
गोनकपुखरी, गोलाधार 
( आसाम ) 


64-पानेरी 


- वही 


-- वही 


74-रंगापारा 


- याही 


- बही 


83-पिम 


- याही 


- बही 


88 मौगोंग 


- 


- 


93- मोकारवट 


- यहो 


97-वेरगाव ( म०ज. ) 


- वाहो 


- -- 


- - 


- 


- - -- 


- 


- 


- 


___ 


- 


- 


- - 
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-- 
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- - 


- 


- - 


- 


- - 


- . . - . . 


लेखा दाखिल नहीं किया 


15. 


16 . 


लेखा समय के अन्दर तथा 
रीति से दाखिल नही किया। 


17. 


- नही 


लेखा दाखिल नहीं किया 


- वहीम 


- बही 


लेखा रीति से दाखिल नहीं 
किया 


. 


. 


- बाही 


21. 


- वही 


22. 


14. आमाम विमान सभा के लिए भाधारण नित्री वन, 94-सपठार 

श्री मांगरा टेटे 
1978 

कोवनी गांव , 
पो० मरफलानी 

( प्रासाम ) । 
वही 

100-टीटाबार 

श्री दिनेश्वर ताशा 
गोरोमर दुलियागाय , 

जोरहाट - 7 ( आसाम ) 
102 -टेमोक 

श्री फोरिक चूभयो 
मेलेगरी, ग्रांट पोसरिसाना 

( भासाम ) 
- वही 

श्री रोसेस्वर मोरा, 
पो० लागि जिना ओरछाट 

( प्रासाम ) 
104 -नाजिर 

यो कुमुद गोहेन, 
चार्ली गोहेन गाँव , 

पानामलीचाली ( आसाम ) 
- वही 

113- धेमाजी 

श्री फमल चन्द्र मिसोंग , 
( म०म०मा० ) 

ग्राम कारचिफ मिरि 
पाथेर, पायेभाजी 
( प्रामाम ) 

श्री काकेश्वर कारसोंग 
ग्राम कारीचक , पो पराधम 

( आसाम ) 
- वहीं 

11 4-जोमाई ( म०ज०जा० ) श्री बीरेंद्र गले , 

पो जोनाई ( मासाम ) 
- वही 

श्री पदम पेगु 
धिरयारी , 

पा० लाइमेकुरी ( आसाम ) 
- वही 

श्री युगेंद्र नाथ पाटीर 
ग्राम मिस्सामारा , 

पोतेकापक ( प्रामाम ) 
11 8- दुलिमाणन 

श्री चौरेन चुटिया 
मोरीबिल मजुली गाय, 
पो कथलगुड़ी ( पामाम ) 
श्री नारायण पाटोवर 

बोटदुर्य , पगिजिन ( प्रासाम ) 
120-नाहरकटिया श्री कशा दत्ता , 

परबतपुर , पानामरूप 

( आसाम ) 
-- बही 

122-तिनसुकिया श्री मानिक बास , 

परवतिया, पो० तिनसुकिया 

जिला डिब्रुगढ़ ( प्रासाम ) 
124-विग्बोई 

श्री निरंजन पिस्वाम , 
मकान नं0 3172- बी , सी०एम०एच० क्षेत्र , 
दिग्बोई, बपो विग्बोई, जिलासिगढ़ 

( मामाम ) 
1 2 4-भररिता 

श्री प्रत्युत सिंह, 
गांव व थाना मररिता , 

जिला षियूगढ़ ( प्रासाम ) 
-वही 

-- वही 

श्री कर्ण बहापुर थाप , 
माधषपुर गांव , पी पेंगेरी , 

जिलाजिगढ़ ( मासाम ) 
126- रादिया 

श्री शिवाजी राय , 
सपथार टाउन , 
पो मरुपधार जिला मिनसागर, प्रासाम । 


लेखा रीति से दाखिल नही 
फिया 


23. 


लेखा समय के अन्दर तथा 
रीति से दाखिल नहीं किया 


24. 


- बही 


लेखा वाखिल नहीं किया 


25 . 


- वही 


26. 


- वाही 


27. 


-वही -- 


28, 


लेखा रीति से दाखिल नहीं 
किया 


29. 


लेखा दाखिल नहीं किया । 


30 . 


लेखा रीति से पाखिल नहीं 


किया 


31 . 


बही 


लेखा दाखिल नहीं किया । 


- 


- - 


- - - - 


- 


-- 


- - 


- 


- 


- 


- 


- 


- 


- 


निं० 76/ आसाम-वि०स० / 78] 

मादेश से, 
सतीश चन्द्र जैन , अपर सचिव , 
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do 


- do 


O . N . 133 . — Whereas the Election Commission is satisfied ing the representationg made by them , if any, is satisfied that 
that each of the contesting candidatog specified in column ( 4 ) they have no good reason or justification for the said 
of the Tablo below at the olection to the Assam Legislative failure i 
Assembly as specified in column ( 3 ) against his name has 
failed to lodge an account of his election expenses within 
the time and in tho manner, as shown in column (5 ) of the Now , therefore, in pursuance of section 10A of the sald 
said Tablo as required by the Representation of tho People 

Act, the Election Commission hereby declares the said 
Act, 1951 and the Rules made thereunder ; 

persons specified in column (4 ) of the Table below to bo 

disqualified for being chosen as , and for being a member of 
And, wherous , the said candidates have either not furni 

either House of the Parliament or of the Legislative Assembly 
shed any reason or explanation for the said failure even 

or Lagislative Council of a Stato for a period of three years 
after duo notice or the Election Commission, after considor 

from the date of this order. 

STATEMENT 
Sl. Particulars of Eloctians Sl. No. and name of the Name of the contasting candidates Roason for disqualifica 
No. Assembly Constituency 

tion 
3 
1 . Gonoral Election to the Assam 49 - Cheygaon 

Shri Jnanondra Dawan, 

Account not lodged 
Logislativo Assombly , 1978 . 

Vill , Kaimari, 
P . O . Chaygaon , 

(Assam ). 
31 - Jalukari Smt. Joya Moral, 

-do 
Vill . Lachit Nagar, 
Rajgarh , 

Gauhati-7 (Assam ). 
-do 52 -Dispur Shri Bijon Sankar Roy , 

- do 
Kamaklıya Colony 

Pandu (Ansam ). 
-do , 54 -Gauhati West 

Md. Soba Hazarika 
Fatasil 

Gauhati- 9 (Assam ) . 
-do 55-Həjo Shri Mohibulla Ali , 

-do 
Vill . Dampur, 

P .O . Dampur (Assam ). 
-do 57-Rangia Shri Tajul Islam , 

-do 
Vil ], Udiyana , 

P . O . Pangla (Assam ). 
-do Shri Kalpa Ram Doka , 

- do 
Vill. Pashim Sitara 

P .O . Pangia (Assam ). 
64-Pano y Shri Ganesh Doka , 

-do 
Vill & P . O . Kachubil 

Distt. Darrang (Assam ). 
74 -Ranga para Shri Jasowant Singh , 

- do 
Ward No. 2 , 
P . O . Rangapara , 

Distt. Darsang (Assam )i 
-do 83 -Dhing Shri Abdul Sharif , 

-do 
Vill , & P . O . Haibargaon , 

Distt . Nowgong (Assam ). 
-do 86 -Nowgong Shri Moola Singh , 

do 
V & P . O . Haiborgaon , 
A . T. Road , Ward No. 3, 

Distt . Nowgong (Assam ). 
93-Bokakhat 

Shri Ratnoswar Loing, 
Bonkual Gaon, 

P . O . Bonkaul (Assam ) 
- do 97-Dorgaon (SC ) Shri Nila Kanta Hazarika, 

- do 
Gonokpukhuri, 

Golaghat (Asgam ) 
-do 94- Sarupathar Shri Mangra Toto, 

do 
KonwaniGaon 
P . O . Murphulani (Assam ). 


- do 


do 


- do 


do 


- do 
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- 


-- - - - - . 


- - - 


- 


- - 


- 


- 


--- 


- 


- -- 


- 


- 


- 


100 - Titahar 


Account not lodged 


15 . Gon . Floction to the Assam 

Leg . Assembly , 1978 . 


-do 


102- Teok 


Account not lodged with 
in the time and in the 

nzanner , 
Account not lodged . 


- lo 


- 0 - [ 


-do 


104 -Nazira 


-do 


- To 


113-Dhemaji (ST ) 


Accollit not lodgod 
the manner. 


- 


- 


-do 


- do 


-do 


114- Jonai (97 ) 


- do 


-Jo 


- lo 


-do 


-do 


-do 


Account not lodged in 

tinc & in manner , 


- di 


118 -Duliajan 


Shri Dineswar Tasha , 
Goromur Duliagaon , 
Jorhat- 7 . (Assam ). 
Shri Photick Ch , Bhuyan , 
Bheleuguri Grant, 
P . O . Khatisona (Assam ). 

Shri Rosowor Bora , 
P . O . Lühing, 
Distt. Jorhat (Assam ). 
Shri Kumud Gohain , 
Charalı Gohain Coon , 
P . O . Namticharali , 
( Assam ) . 
Shri Kumol Chandra Misong, 
Vill karichuk Miri Pather , 
P . O . Dhemaji ( Assam ). 
Shri Kakuswar Kaidong, 

Vill, Kasichuk . 
P . O . A adhal (Assan ), 
Shri Birendra Duely , 
Bahir Jon : i, 
P . O . Junai ( Assam ) 
Shri Padma Pogu , 
Dikhari, 
P . O . Lainckuri ( Aswami 
Shri Thugendra Nath Patir , 
Vill . Missamara , 
P . O . Dekap ım (Ayam ) 
Shri Biren Chulia , 
Morbil Majuli Gaon , 
PO . Katholguri ( Assam ). 
Shri Narayan Ghatowar, 
Bordubi, 
P . O . Hoogrijan ( Assam ). 
Shri Kusha Dutta , 
Parbatpur, 
P . O . Namrup ( Asya ). 
Shri Munk Das , 
Parbatia , 
P . O . Tinsukic , 
Disti. Dibrugarh ( Assam ). 
Shri Niranjan Biswas, 
Q : No. 3172 - 8 , ( MH . 
Aroa , Digboi, 
PO) Digboi, 
Disit , Dibrugarh ( Assam ). 
Shri Pradyut Singh , 
PO . & P . S . Margheritat , 
Distt Dibrugarh (Assam ) 
Shri Karn : Bahadur Thapa , 
Modhahpur Gaon , 
P . O . Pengeri, 
Disti, Dibruar ( Ansanı ) 
Shri Sibaji Rai, 
Sarupiahar Town , 
P . O . Saruplahar, 
Distt. Sihsagar (Assam ). 


Account not lodgod . 


-CO 


-do 


-do 


- do 


102- Naharkatiu 


- do 


-do 


101 - Tinsukia 


-do 


-do 


1.23-Digboi 


Account not lodged in 

1712- 13TICI . 


124-Margherita 


Avcount nou lodyod 

in muner 


- 


- 


- Jo 


Account not lodged in 

mannor. 


- do 


126 -Sadiya 


Account not lodged 


[ No, 76/ AS-LA/787 

By Order, 
S . C . JAIN , Under Socy , 


- -- - - - - - - - 


- - -- . 
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नई दिल्ली , 30 सितम्बर , 1982 

___ New Delhi, the 30th September , 1982 
___ आ० आ . 134. - -लोक प्रतिनिधित्व अधिनियम ! ५६ ।। O .N . 134. — In cxercise of the rowers conferred by sub 
( 1950 का 43 ) को धारा 13 की उपधारा ( 1 ) द्वारा प्रदन शक्तिय restion ( 1 ) of section 13A of the Representation of the People 
का प्रयोग करते हुए भारत निर्वाचन आयोग, उड़ीसा सरकार के परामण 

Act, 1950 ( 43 of 19501, the Election Commission of India, 

in consultation with the Government of Orissa licrehy nom 
से श्री एस० एम० पटनायक , आई० ए० एस . के स्थान पर श्री पी० के 

in. ites Shri P . K . Patniik , I. A. S. Commissioner -cum-Secretary 
पटनायक , प्राई, ए. एम . सरकार के आयुक्त एवं मचिय , राजस्व और उत्पाद 

Ju Government, Revenue and Excise Department, Government 
शुल्क विभाग, उड़ीसा सरकार को उनके कार्य भार सम्भालने की तागेन u Orissa , is the Chief Electoral Officer for the Stule of 
से अगले आदेशों तक उड़ीमा राज्य के मुख्य निर्वाचन अधिकारी के मप Orissu with effect from the date he takes over charge and 
में मामनिर्देशित करता है । 

until further Ordeis vicc Shri S . M . Patnaik , L. A .S . 
[ सं० 1 5 4/ उड़ीसा/ 82 ] 

[ No . 154 / OR/ 821 
आदेश से 

___ By Order , 
के० गणेशन , सचिव 

K . GANESAN , Secy. 
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